
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 
TONYA L. BATTLE,     Genesee County Cir. Case No. 13-099763-CD 
       Hon. Richard B. Yuille 
   Plaintiff, 
       E.D. Mich. No.  2:13-cv-10680   
v.       Hon.        
 
THE BOARD OF HOSPITAL MANAGERS 
OF HURLEY MEDICAL CENTER and/or 
HURLEY HOSPITAL and/or HURLEY 
MEDICAL CENTER, MARY OSIKA, 
 
 Defendants. 
   
 
GAFKAY & GARDNER, PLC THE WILLIAMS FIRM, P.C. 
By: JULIE A. GAFKAY (P-53680) By: JOAN N. PIERSON (P-43571) 
Attorney for Plaintiff Attorneys for Defendants 
175 S. Main Street 8263 S. Saginaw St., Ste. 6 
Frankenmuth, Michigan  48734 Grand Blanc, Michigan  48439 
(989) 652-9240 (810) 695-7777 
   
   

 
NOTICE OF REMOVAL 

   
 
 
 Defendants Hurley Medical Center (HMC) and Mary Osika hereby remove this case to 

the United States District Court for the Eastern District of Michigan, Southern Division, and state 

as follows: 

 1. HMC and Osika are Defendants in a civil action brought in the Circuit Court for 

the County of Genesee, State of Michigan, styled: 
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STATE OF MICHIGAN 
GENESEE COUNTY CIRCUIT COURT 

 
 
TONYA L. BATTLE, Case No. 13-099763-CD 
 
 Plaintiff, Hon. Richard B. Yuille 
v. 
 
THE BOARD OF HOSPITAL MANAGERS 
OF HURLEY MEDICAL CENTER and/or 
HURLEY HOSPITAL and/or HURLEY 
MEDICAL CENTER, MARY OSIKA, 
 
 Defendants. 
   
 
The above case is Genesee County Circuit Court Case No. 13-099763-CD. 

 2. A copy of all process, pleadings and orders served upon and filed by Defendants 

is attached to this Petition. No proceedings, except as are indicated in the attached papers, have 

taken place in the Genesee County Circuit Court action. 

 3. Plaintiff commenced Case No. 13-099763-CD by filing a Summons and Complaint 

and Complaint and Jury Demand on January 21, 2013. Plaintiff’s Complaint contains two 

counts: “Equal Protection Violation,” “Michigan Elliot-Larsen Civil Rights Act Claim.” Count I 

relevantly states: 

28. This Court has jurisdiction to hear and decide this 
claim pursuant to the First and Fourteenth Amendments to the 
United States Constitution and 42 USC Section 1983. 

*     *     * 
30. The individual Defendant here owed Plaintiff a 

Constitutional duty to not purposely interfere with her federally 
protected rights under the United States Constitution, in 
particular, the Equal Protection Clause of the 14th Amendment 
and not to be subjected to discrimination including harassment 
based on race.  

*     *     * 
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32. . . . [A]s a direct and proximate result of 
Defendants’ aforesaid violations of Plaintiff’s 14th Amendment 
rights, she was caused to suffer and sustain reassignment of her 
job, emotional ditress [sic] and mental anguish, past and future, 
injury to feeling including extreme embarrassment and humiliation 
past and future, outrage, damages to reputation, and whatever 
punitive damages are recoverable against the individual Defendant 
herein. 
(emphasis added). 
 

 4. Pursuant to 28 U.S.C. §1331, this Court has original jurisdiction over Plaintiff’s 

claim under the first and fourteenth Amendments to the United States Constitution and 42 U.S.C. 

§ 1983. 

 5. This action is therefore removable pursuant to 28 U.S.C. §1441(b). 

 6. This court may assume jurisdiction over the pendent state claim. 28 U.S.C. 

§1441(c). 

 7. This Notice of Removal is being filed within thirty (30) days after Defendant 

received, through service or otherwise, a copy of Plaintiff’s initial pleading setting forth the 

claim for relief upon which this Notice of Removal is based. 28 U.S.C. §1446(b). 

 WHEREFORE, Defendants request that Genesee County Circuit Court Case No. 13-

099763-CD be removed from the Genesee County Circuit Court to this Court. 

 

 

Dated: February 18, 2013  /s Joan N. Pierson 
The Williams Firm, P.C. 
8263 South Saginaw Street, Suite 6 
Grand Blanc, Michigan 48439 
Phone: (810) 695-7777 
E-mail: jpierson@thewilliamsfirm.com 
Michigan Bar Number P-43571 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 
TONYA L. BATTLE,     Genesee County Cir. Case No. 13-099763-CD 
       Hon. Richard B. Yuille 
   Plaintiff, 
       E.D. Mich. No.  2:13-cv-10680   
v.       Hon.        
 
THE BOARD OF HOSPITAL MANAGERS 
OF HURLEY MEDICAL CENTER and/or 
HURLEY HOSPITAL and/or HURLEY 
MEDICAL CENTER, MARY OSIKA, 
 
 Defendants. 
 / 

 
NOTICE OF FILING REMOVAL 

 
To: GAFKAY & GARDNER, PLC   CLERK OF THE COURT 
 By:  JULIE A. GAFKAY (P-53680)  Genesee County Circuit Court 
 175 S. Main Street     900 South Saginaw Street 
 Frankenmuth, Michigan 48734   Flint, Michigan 48502 
 
 PLEASE TAKE NOTICE that Genesee County Cir. Case No. 13-099763-CD has been 
removed from the Circuit Court for the County of Genesee to the United States District Court for 
the Eastern District of Michigan, Southern Division, and that attached is a copy of the Notice of 
Removal which was filed on February 18, 2013 with the United States District Court for the 
Eastern District of Michigan. 
 
 
Dated: February 18, 2013  /s Joan N. Pierson 

The Williams Firm, P.C. 
8263 South Saginaw Street, Suite 6 
Grand Blanc, Michigan 48439 
Phone: (810) 695-7777 
E-mail: jpierson@thewilliamsfirm.com 
Michigan Bar Number P-43571 
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CERTIFICATE OF SERVICE 

 I hereby certify that on February 18, 2013, I electronically filed the foregoing paper with 

the Clerk of the Court using the ECF system, and I hereby certify that I have mailed the paper by 

United States Postal Service to Julie A. Gafkay, Esq., 175 S. Main Street, Frankenmuth, 

Michigan 48734, and to Clerk of the Court, Genesee County Circuit Court, 900 South Saginaw 

Street, Flint, Michigan 48502. 

 
 

Dated: February 18, 2013  /s Joan N. Pierson 
The Williams Firm, P.C. 
8263 South Saginaw Street, Suite 6 
Grand Blanc, Michigan 48439 
Phone: (810) 695-7777 
E-mail: jpierson@thewilliamsfirm.com 
Michigan Bar Number P-43571 
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